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CHAPTER NO. 909
SENATE BILL NO. 2398
By Kyle, Burks
Substituted for: House Bill No. 2688

By Chumney, Maddox, John DeBerry, Lois DeBerry, Fowlkes, Brown, McMillan,
Black, Patton, Scroggs, White, Williams, Bowers

AN ACT To amend Tennessee Code Annotated, Title 36, Chapter 5, Part 1, relative to child
support.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 36, Chapter 5, Part 1, is amended by
adding the following as a new section thereto:

Section (__ ). Payments and identifying information required for support
payments made to the centralized collection and disbursement unit.

(&) All payments to the centralized collection and disbursement unit by
either the obligor parent or a payer on behalf of the obligor parent shall include
the following information:

(1) the name, social security number and return address of the
obligor parent;

(2) the code identifier for the court for which the payment is being
made and the docket number of the case in which the support order was
entered; and

(3) for cases involving deductions from compensation of the
obligor by an employer or other payer of income by income assignment,
the date the payment was deducted from the employee’s or other payee’s
compensation.

(b) As an alternative to compliance with subsection (a), an employer or
other payer of support on behalf of an obligor parent may submit a payment
document provided by the Department of Human Services on which the
employer or other payer shall include the amount of income withholding on each
affected employee or other payee, and, if appropriate, shall provide the name
and address of any new employer of an affected employee or payee if known to
the employer or other payer.

(c) As an alternative to subsection (a), a self-employed obligor parent, or
an obligor parent whose employer or other payer of income is unknown to the
department, may submit a payment coupon provided by the department to the
parent with the payment due.
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(d) Any payment made to the centralized collection and disbursement
unit that does not comply with the requirements of subsection (a)-(c) shall be
subject to a penalty.

(e)(1) If, after prior warning notification by the Department of Human
Services of failure to provide the information with the payments as
required by this section, any employer, or other payer of income, fails or
refuses to comply with the requirements of this section, the violator shall
be subject to a civil penalty of one hundred dollars ($100) per individual
for whom the required information is not provided upon the first failure to
comply, two hundred dollars ($200) per individual for the second failure to
comply and five hundred dollars ($500) per individual for each occurrence
thereafter. The warning notification shall specifically state the information
required to be submitted and the information omitted by the employer or
other payer of income, shall provide a telephone number for questions,
and shall set forth the penalties for failure to comply, referencing statutory
authority.

(2) If, after prior warning notification by the Department of Human
Services of failure to provide the information with the payments as
required by this section, any obligor fails or refuses to comply with the
requirements of this section, the violator shall be subject to a civil penalty
of one hundred dollars ($100) or the amount equaling twenty-five percent
(25%) of the obligor's monthly support obligation, whichever is less, for
the first failure to provide the required information, two hundred dollars
($200), or the amount equaling fifty percent (50%) of the obligor's monthly
obligation, whichever is less, for the second failure to comply and five
hundred dollars ($500) or the obligor's monthly support obligation,
whichever is less, for each occurrence thereafter. The warning
notification shall specifically state the information required to be submitted
and the information omitted by the obligor, shall provide a telephone
number for questions, and shall set forth the penalties for failure to
comply, referencing statutory authority.

(3) Any employer, payer of income or obligor who conspires not to
provide the information required by this section or who conspires to
provide false or incomplete information shall each be subject to a civil
penalty of five hundred dollars ($500).

(4) These penalties shall be assessed by the Commissioner of
Human Services after written notice to the violator. The notice shall
provide fifteen (15) days from the mailing date of such notice to file a
written request to the department for appeal of the civil penalty.

(5) If an appeal is timely filed with the department by the
employer, payer of income or obligor, the department shall set an
administrative hearing on the issue of the assessment pursuant to the
provisions of the Uniform Administrative Procedures Act, compiled in Title
4, Chapter 5, relative to contested case hearings.
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(6) Failure to timely appeal the assessment of the civil penalty
shall be final and conclusive of the correctness of the assessment.

(7) Any amount found owing shall be due and payable not later
than fifteen (15) days after the mailing date of the determination.

(8)(A) Failure to pay an assessment shall result in a lien against
the real or personal property of the employer, payer of income or
the obligor in favor of the department. If the violator fails to pay an
assessment when it becomes final, the department may collect
the amount of the civil penalty by any available administrative
enforcement procedures or by court action.

(B) The non-prevailing party shall be liable for all court
costs and litigation taxes of the proceedings and shall be liable to
the department for the cost of any private, contract or government
attorney representing the state and for the time of any of its Title
IV-D or contractor staff utilized in litigating the assessment.

(9) Any appeal of the action of the commissioner pursuant to this
section shall be made in conformity with § 36-5-1003.

SECTION 2. Tennessee Code Annotated, Section 36-5-116, is amended by adding the
following as new, appropriately numbered subsection:

(_) No later than July 1, 2000, and to the extent required by federal law, the
Department of Human Services shall provide notices to current and former Families First
recipients containing the following information relative to their child support payments:

(A) Custodial parent’'s name;

(B) Non-custodial parent’'s name;

(C) TCSES identification number;
(D) The date the child support was collected in the current month;

(E) The amount of child support collected that was treated as
current month child support;

(F) The amount of child support collected treated as past due child
support; and

(G) The amount of child support sent to the custodial parent in the
month.

(2) No later than April 1, 2002, child support payments sent to the
custodial parent or other caretaker of the child by the central collections and
disbursement unit shall include, in an easily understood format, the following
information regarding the payment:

(A) The custodial parent’s name;
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(B) Non-custodial parent’s name;

(C) TCSES identification number;

(D) Court docket number;

(E) The amount of the current child support payment;
(F) The date on which the payment was issued; and

(G) The total of all payments issued to date during the current
year.

(3) The department may include any additional information on the notices
or payments under subdivisions (1) and (2) as it may determine necessary or
helpful for the obligee.

SECTION 3. This act shall apply to any pending child support order owed under a court
or administrative order that is subject to centralized collection and disbursement.

SECTION 4. This act shall take effect July 1, 2000, the public welfare requiring it.

2‘ ; JOHN S. WILDER
SPEAKER OF THE SENATE

PASSED: June 6, 2000

JIMMY NAIFEH, SPEAKER
USE OF REPRESENTATIVES

APPROVED this 19" day of June 2000




